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KAMALA D. HARRIS 
Attorney General of California 
DESIREE !. KELLOGG 
Supervising Deputy Attorney General 
DESIREE J. KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

11 0 West "A" Street, Suite 1100 

San Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2996 

Facsimile: (619) 645-2061 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against, 

USAF.DAVIS 
12857 Frederick Street #207 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690 

Respondent . 
. 

Case No. 4462 

PETITION TO REVOKE PROBATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as the Executive Officer of the Board ofPhmmacy, Department of Consumer 

Affairs. 

2. On or about August 8, 1989, the Board of Pharmacy issued Pharmacist License 

Number RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in effect at all 

times relevant to the charges brought herein and will expire on August 31, 2013, unless renewed. 
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3. In a disciplinary action entitled "In the Matter of Accusation Against Lisa F. Davis," 

Case No. 3868, the Board ofpharmacy, issued a decision, effective April12, 2012, in which 

Respondent's Pharmacist License was revoked. However, the revocation was stayed and 

Respondent's Pharmacist License was placed on probation for a period of five (5) years with 

certain terms and conditions. A copy of that decision is attached as Exhibit A and is incorporated 

by reference. 

JURISDICTION 

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

5. Section 118(b) provides, in pertinent part, that the expiration of a license issued by 

tl1e board, shall not, during any period in which it may be renewed, deprive the board of its 

authority to institute or continue a disciplinary proceeding against the licensee. 

6. This Petition to Revoke Probation is brought pursuant to Paragraph 15 of the 

Disciplinary Otder in Case No. Case No. 3 868 referenced in paragraph 3, which states: 

VIOLATION OF PROBATION 

If a Respondent has not complied witl1 any term or condition ofprobation, 
the Board shall have continuing jurisdiction over Respondent, and probation shall 
automatically be extended, until all terms al1d conditions have been satisfied or the 
Board has taken other action as deemed appropriate to treat the failure to comply 
as a violation of probation, to terminate probation, and to impose the penalty that 
was stayed. 

If Respondent violates probation in allY respect, the Board, after giving 
Respondent notice and an opportlmity to be heal·d, may revoke probation and carry 
out the disciplinary order that was stayed. Notice and opportunity to be heard are 
not required for tl1ose provisions stating that a violation thereof may lead to 
automatic termination of the stay and/or revocation of the license. If a petition to 
revoke probation or all accusation is filed against Respondent during probation, the 
Board shall have continuing jurisdiction and the period of probation shall be 
automatically exte.nded until the petition to revoke probation or accusation is heard 
and decided. 
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FIRST CAUSE TO REVOKE PROBATION 

(Interview with Board) 

7. At all times after the. effective date of Respondent's probation, Condition 4 stated: 

INTERVIEW WITH THE BOARD 

Upon receipt of reasonable prior notice, respondent shall appear in person 
for interviews with the board or its designee, at such intervals and locations as are 
determined by the board or its designee. Failure to appear for any scheduled 
interview without prior notification to board staff, or fail me to appear for two (2) 
or more scheduled interviews with the board or its designee during the period of 
probation, shall be considered a violation of probation. 

8. 	 Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 4, referenced above, in that on AprilS, 2012, the Board sent Respondent a 

letter requiring her to appear in person at a Board probation offlce conference on Apri123, 2012. 

Respondent failed to appear at that interview without prior notification to Board staff. 

SECOND CAUSE TO REVOKE PROBATION 

(Mental Health Examination) 

9. At all times after the effective date of Respondent's probation, Condition 17 stated: 

MENTAL HEALTH EXAMINATION 

Within thirty (30) days of the effective date of this decision, and on a 
periodic basis as may be required by the board or its designee, respondent shall 
undergo, at her own expense, psychiatric evaluation(s) by a board-appointed or 
board-approved licensed mental health practitioner. The approved evaluator shall be 
provided with a copy of the board's Accusation and decision. Respondent shall sign 
a release authorizing the evaluator to furnish the board with a current diagnosis and a 
written report regarding the respondent's judgment and ability to ftmction 
independently as a pharmacist with safety to the public. Respondent shall comply 
. with all the reconunendations. of the evaluator if directed by the board or its designee. 

If the evaluator recommends, and the board or its designee directs, respondent shall 
undergo psychotherapy. Within thirty (30) days of notification by the board that a 
recommendation for psychotherapy has been accepted, respondent shall submit to the 
board or its designee, for prior approval, the name and qualification of a licensed 
mental health practitioner of respondent's choice. Within thirty (3 0) days of approval 
thereof by the board, respondent shall submit documentation to the board 
demonstrating the commencement of psychotherapy with the approved licensed 
mental health practitioner. Should respondent, for any reason, cease treatment with 
the approved licensed mental health practitioner, respondent shall notify the board 
immediately and, within thirty (30) days of ceasing treatment therewith, submit the 
name of a replacement licensed mental health practitioner of respondent's choice to 
the board for its prior approval. Within thirty (30) days of approval thereof, 
respondent shall submit documentation to the board demonstrating the 
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commencement of psychotherapy with the approved replacement. Failure to comply 
with any requirement or deadline stated by this paragraph shall be considered a 
violation of probation. 

Upon approval ofthe initial or any subsequent licensed mental health practitioner, 
respondent shall undergo and continue treatment with that therapist, at respondent's 
own expense, until the therapist recommends in writing to the board, and the board or 
its designee agrees by way of a written notification to respondent, that no further 
psychotherapy is necessary. Upon receipt of such recommendation from the treating 
therapist, and before detetmining whether to accept or reject said recommendation, 
the board or its designee may require respondent to undergo, at respondent's expense, 
a mental health evaluation by a separate board-appointed or board-approved 
evaluator. Ifthe approved evaluator recommends that respondent continue · 
psychotherapy, the board or its designee may require respondent to continue 
psychotherapy. 

Psychotherapy shall be at least once a week unless otherwise approved by the bom·d. 
Respondent shall provide the therapist with a copy of the board's Accusation and 
decision no later than the first therapy session. Respondent shall take all necessary 
steps to ensme that the treating therapist submits written quarterly reports to the bom·d 
concerning respondent's fitness to practice, progress in treatment, and other such 
information as may be required by the board or its designee. 

If at m1y time the approved evaluator or therapist determines that respondent is unable 
to practice safely or independently as a phrumacist, the licensed mental health 
practitioner shall notify fue boru·d immediately by telephone and follow up by written 
letter within three (3) working days. Upon notification from the board or its designee 
of this determination, respondent shall be automatically suspended and shall not 
restUne practice until notified by the board that practice may be resumed. 

During suspension, respondent shall not enter any pharmacy area or any portion of 
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any 
other distributor of drugs which is licensed by the board, or any mm11.1factmer, or. 
where dangerous drugs and devices or controlled substances are maintained. 
Respondent shall not practice pharmacy nor do ru1y act involving drug selection, 
selection of stock, manufacturing, compounding, dispensing or patient consultation; 
nor shall respondent manage, administer, or be a consultant to m1y licensee of the 
board, or have access to or control the ordering, manufacturing or dispensing of 
dangerous drugs and controlled substances. Respondent shall not resume practice 
1.mtil notified by the board. 

During suspension, respondent shall not engage in any activity that requires the · 
professional judgment of a pharmacist. Respondent shall not direct or control any 
aspect of the practice of pharmacy. Respondent shall not perform the duties of a 
pharmacy technicim1 or a designatedrepresen:tative for any entity licensed by the 
board. 

Subject to the above restrictions, respondent may continue to own or hold an interest 
in m1y licensed premises in which she holds an interest at the time this decision . 
becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

Ifrecor111nended by the evaluating licensed mental health practitioner and approved 
by the bom·d, respondent shall be suspended from practicing phatmacy until 
respondent's treating therapist recommends, in writing, stating the basis therefore, 
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· that respondent can safely practice pharmacy, and the board or its designee approves 
said recommendation. 

· During suspension, respondent shall not enter any pharmacy area or any portion of 
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any 
other distributor of drugs which is licensed by the board, or any manufacturer, or 
where dangerous drugs and devices or controlled substances are maintained. 
Respondent shall not practice pharmacy nor do any act involving drug selection, 
selection of stock, manufacturing, compounding, dispensing or patient consultation; 
nor shall respondent manage, administer, or be a ~onsultant to any licensee of the 
board, or have access to or control the ordering, manufacturing or dispensing of 
dangerous drugs and controlled substances. Respondent shall not resume practice. 
until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 
professional judgment of a pharmacist. Respondent shall not direct or control any 
aspect of the practice of pharmacy. Respondent shall not perform the duties of a 
pharmacy technician or a designated representative for any entity licensed by the 
board. 

Subject to the above restrictions, respondent may continue to own or hold an interest 
in any licensed premises in which she holds an interest at the time this decision 
becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

10. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 17, referenced above, in that she failed to undergo a psychiatric evaluation 

by a Board-appointed or Board-approved licensed mental health practitioner. 

THIRD CAUSE TO REVOKE PROBATION 

(Pharmacists Recovery Program) 

11. At all times after the effective date of Respondent's probation, Condition 18 stated: 

PHARMACISTS RECOVERY PROGRAM 

Within thirty (30) days of the effective date ofthis Decision, Respondent 
shall contact the Pharmacists Recovery Program ("PRP") for evaluation, and shall 
immediately thereafter emoll, successfully participate in, m1d complete the 
treatment contract and any subsequent addendums as recop:unended and provided 
by the PRP and as approved by the Board or its designee. The costs for PRP 
participation shall be borne by the Respondent. 

If Respondent is currently enrolled in the PRP, said participation is now 
mandatory m1d as of the effective date of this Decision is no longer considered a 
self-referral under Business and Professions Code section 4362(c)(2). Respondent 
shall successfully pmiicipate in and complete her current contract m1d any 
subsequent addendums with the PRP. 
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Failure to timely contact or enroll in the PRP, or successfully participate in 

and complete the treatment contract and/or any addendums, shall be considered a 

violation of probation. 


Probation shall be automatically extended tmtil Respondent successfully 

completes the PRP. Any person terminated from the PRP program shall be 

automatically suspended by the Board. Respondent may not resume the practice 

of pharmacy until notified by the Board in writing. 


Any confirmed positive test for alcohol or for <my drug not lawfully 

prescribed by a licensed practitioner as part of a documented medical treatment 

shall result in the automatic suspension of practice by Respondent and shall be 


· considered a violation of probation. Respondent may not resume the practice of 
pharmacy until notified by the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or any other distributor of drugs which is licensed by the Board, or any 
manufacturer, or where dangerous drugs and devices or controlled substances are 
maintained. Respondent shall not practice pharmacy nor do any act involving dmg 
selection, selection of stock, manufacturing, compounding, dispensing or patient 
consultation; nor shall Respondent manage, administer, or be a consultant to any 
licensee of the board, or have access to or control the ordering, manufacturing or 
dispensing of dangerous drugs and controlled substances. Respondent shall not 
resume practice tmtil notified by the Board. 

During suspension, Respondent shall not engat;e in any activity that requires 
the professional judgment of a pharmacist. Respondent shall not direct or control 
any aspect of the practice of pharmacy. Respondent shall not perform the duties of 
a pharmacy technician or a designated representative for any entity licensed by the 
Board. 

Subject to the above restrictions, Respondent may continue to own or hold 
an interest in any licensed premises in which she holds an interest at the time this 
Decision becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of 

probation. 


Respondent shall pay administrative fees as invoiced by the PRP or its 
designee. Fees not timely paid to tlle PRP shall constitute a violation for 

· probation. The Board will collect unpaid administrative fees as part of the mmual 
probation monitoring costs if not submitted to the PRP. 

Respondent shall work in a pharmacy setting with access to controlled 
substances for six (6) consecutive months before successfully completing 
probation. If Respondent fails to do so, probation shall be automatically extended 
until tl1is condition has been met. Failure to satisfy this condition within six (6). 
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months beyond the original date of expiration of the term of probation shall be 
considered a violation of probation. 

12. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 18, referenced above, in that Respondent failed to enroll, participate in and 

complete the treatment contract and/or addendums of the PRP program. 

FOURTH CAUSE TO REVOKE PROBATION 

(Random Drug Screening) 

13. At all times after the effective date of Respondent's probation, Condition 19 stated: 

Respondent, at her own expense, shall participate in random testing, 
including but not limited to biological fluid testing (urine, blood), breathalyzer, 
hair follicle testing, or other drug screening program as directed by the Board or its 
designee. Respondent may be required to participate in testing· for the entire 
probation period aild the frequency of testing will be determined by the Board or 
its designee. At all times, Respondent shall fully cooperate with the Board or its 
designee, and shall, when directed, submit to such tests and samples for the 
detection of alcohol, narcotics, hypnotics, dangerous drugs or other controlled 
substances as the Board or its designee may direct. Failure to timely submit to 
testing as directed shall be considered a violation of probation. Upon request of 
the Board or its designee, Respondent shall provide documentation from a licensed 
practitioner that the prescription for a detected drug was legitimately issued and is 
a necessary part of the treatment of the Respondent. Failure to timely provide such 
documentation shall be considered a violation of probation. Any confirmed 
positive test for alcohol or for any drug not lawfully prescribed by a licensed 
practitioner as part of a documented medical treatment shall be considered a 
violation of probation and shall result in the automatic suspension of practice of 
pharmacy by Respondent. Respondent may not resume the practice of pharmacy 
until notified by the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or any other distributor of drugs which is licensed by the Board, or any 
manufacturer, or where dangerous drugs and devices or controlled substances are 
maintained. Respondent shall not practice pharmacy, nor do any act involving· 
drug selection, selection of stock, manufacturing, compounding, dispensing or 
patient consultation. Nor shall Respondent manage, administer, or be a consultant 
to any licensee of the Board, or have access to or control the ordering, 
manufacturing or dispensing of dangerous drugs· and controlled substances. 
Respondent shall not resume practice until notified by the Board. 

During suspension Respondent shall not engage in any activity that requires 
the professional judgment of a pharmacist. Respondent shall not direct or control 
any aspect of the practice of pharmacy. Respondent shall not perform the duties of 
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a pharmacy teclmician or a designated representative for any entity licensed by the 
Board. 

Subject to'the above restrictions, Respondent may continue to own or hold 
an interest in any licensed premises in which she holds an interest at the time this 
Decision becomes effective tmless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of 
probation. 

14. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 19, referenced above, in that Respondent failed to participate in random drug 

testing as directed by the Board. 

FIFTH CAUSE TO REVOKE PROBATION 

(Prescription Coordination and Monitoring of Prescription Use) 

15. At all times after the effective date of Respondent's probation, Condition 21 stated: 

PRESCRJPTION COORDlNA TlON AND MONITORING OF 
PRESCRIPTION USE 

Within thirty (30) days of the effective date of this Decision, Respondent 
shall submit to the Board, for its prior approval, the name and qualifications of a 
single physician, nurse practitioner, physician assistant, or psychiatrist of 
Respondent's choice, who shall be aware of the Respondent's history with the use 
of controlled substances and who will coordinate and monitor any prescriptions for 
Respondent for dangerous drugs, controlled substances or mood-altering drugs. 
The approved practitioner shall be provided with a copy of the Board's Accusation 
and Decision. A record of this notification must be provided to the Board upon 
request. Respondent shall sign a release authorizing the practitioner to 
communicate with the Board about Respondent's treatrnent(s). The coordinating 
physician, nurse practitioner, physician assistant, or psychiatrist shall report to the 
Board on a quarterly basis for the duration of probation regarding Respondent's 
compliance with this condition. If any substances considered addictive have been 
prescribed, the report shall identify a program for the time limited use of any such 
substances. The Board may require that the single coordinating physician, nurse 
practitioner, physician assistant or psychiatrist be a specialist in addictive 
medicine, or consult a specialist in addictive medicine. Shonld Respondent, for 
any reason, cease supervision by the approved practitioner, Respondent shall 
notify the Board immediately ariel, within thirty (30) days of ceasing treatment, 
submit the name of a replacement physician, nurse practitioner, physician 
assistant, or psychiatrist of Respondent's choice to the Board or its designee for its 
prior approval. Failure to timely submit the selected practitioner or replacement 
practitioner to 1he Board for approval, or to ensure the required repotting thereby 
on the quarterly reports, shall be considered a violation of probation. 
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If at any time an approved practitioner determines that Respondent is unable 
to practice safely or independently as a pharmacist, the practitioner shall notify the 
Board immediately by telephone and follow up by written letter wi1J1in three (3) 
working days. Upon noti:flcation from the Board or its designee of this 
determination, Respondent shall be automatically suspended and shall not resume 
practice until noti:fled by the Board that practice may be resumed. 

During suspension, Respondent shall not enter any pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or a11y other distributor of drugs which is licensed by the Board, or any 
mrumfacturer, or where dangerous drugs and devices or controlled substances are 
tnaintained. Respondent shall not practice pharmacy nor do any act involving drug 
selection, selection of stock, manufacturing, compounding, dispensing or patient 
consultation. Nor shall Respondent manage, administer, or be a consultant to any 
licensee of the boru·d, or have access to or control the ordering, manufacturing or 
dispensing of da:ngerous drugs and contra lied substances. Respondent shall not 
resume practice until noti:fled by the Board. 

During suspension, Respondent shall not engage in any activity that requires 
the professional judgment of a pharmacist. Respondent shall not direct or control 
any aspect ofthe practice of pharmacy. Respondent shall not perfmm the duties 9f 
a pharmacy teclmician or a designated representative for any entity licensed by the 
Board. 

Subject to the above restrictions, Respondent may continue to own or hold 
an interest in any licensed premises in which she holds an interest at the time this 
Decision becomes effective unless otherwise speci:fled in this order. 

Failure to comply with this suspension shall be considered a violation of 
probation. 

16. 	 Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 21, referenced above, in that Respondent failed to submit to the Board, for 

its prior approval, the name and quali:flcations of a single physician, nurse practitioner, physician 

assistant, or psychiatrist of Respondent's choice, to coordinate and monitor any prescriptions, 

within thirty days ofthe effective date of the Decision, 

SIXTH CAUSE TO REVOKE PROBATION 

(Community Service Program) 

17. At all times after the effective date of Respondent's probation, Condition 22 stated: 

COMMUNITY SERVICE PROGRAM 

Within sixty (60) days of the effective date of this decision, respondent shall 
submit to the board or its designee, for prior approval, a commtmity service program 
in which respondent shall provide free health-care related services on a regular basis 
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to a community or charitable facility or agency for at least 150 hours served over 5 
years of probation and before probation is terminated. Within thirty (30) days of 
board approval thereof, respondent shall submit documentation to the board 
demonstrating commencement of the community service program. A record of this 
notification must be provided to the board upon request. Respondent shall report on 
progress with the community service program in the quarterly reports. Failure to 
timely submit, commence, or comply with the program shall be considered a violation 
of probation. 

18. Respondent's probation is subject to revocation because she failed to comply 

with Probation Condition 22, referenced above, in that she failed to submit to the Board for prior 

approval, a community service program in which Respondent shall provide free health-care 

related services on a regular basis to a community or charitable facility or agency for at least 150 

hours served over 5 years of probation m1d before probation is terminated. 

SEVENTH CAUSE TO REVOKE PROBATION 

(Ethics Course) 

. 19. 	 At all times after the effective date of Respondent's probation, Condition 27 stated: 

ETHICS COURSE 

Within sixty ( 60) calendar days of the effective date of this Decision, 
Respondent shall enroll in a course in ethics, at Respondent's expense, approved in 
advance by the Board or its designee. Failure to initiate the course during the ±lrst 
year of probation, and complete it within the second year of probation, is a 
violation of probation. 

Respondent shall submit a certificate of completion to the Board or its 
designee within five (5) days after completing the course. 

20. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 27, referenced above, in that Respondent failed to enroll in a course in. 

ethics, approved in advm1ce by the Board or its designee, within sixty calendar days of the 

effective date of the Decision. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

md that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3868 

and imposing the disciplinary order that was stayed thereby revoking Pharmacist License No. 

RPH 42690 issued to Lisa F. Davis; 
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2. Revoking or snspending Pharmacist License No. RPH 42690, issued to Lisa F. Davis; 

3. Taking such other and further action as deemed necessary and proper. 

Execut've fficer 
Board o armacy 
Department of Consumer Affairs 
State of California 
Complainant 

SD2012704361 
70659923.doc 
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Exhibit A 

Decision and Order 

Board of Pharmacy Case No. 3868 
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"· ·. ··•··· , 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

LISA F. DAVIS 
12857 Frederick Street #207 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690

Respondent, 

Case No, 3868 

OAH No. 2011031011

DECISION AND ORDER

Theattach:ea'stipui·ar6d Settlement and Disciplinary Order is hereby adoptedbyihe

Board of Pharmacy, Depart~ent of Co~sumer Affairs, as its Decision in this matter; 

This deci~io~·ih~ll become effe~tiv~ on April12, 2012. 

•Itis.so:6Rll>BRED:onMarclvl3, 2012.· • ·• ·'··' 

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

0/"1 (. 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
JAMBS M, LBDAKIS 
Supervising Deputy Attorney General 
DESIREE L KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

110 West "A" Street, Suite 11 00 

San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
T6lephone:0(619) 645-2996 
Facsimile: (619) 645-2061 ~. ,,:.:· ...... 

Attorneys for Complainant 

BEFORE THE ,, 
BOARD.OF.PHARMACY ,; 

DEPARTMENT OF CONSUMER AFFAIRS 
.;...... ; ... ·. STATE OF CALIFORNIA · 

Case No. 3868

OAHNo. 201103101~ 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

In the Matter of the Accmiation Against: 

LiSA F'.DAVIs
12857 FrederickStr'eet #207 ·. 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690 

Respciiidi:mt. · 

....... •'"•, 

. .,,

" '. . .· .. .
. ,. I .. . :. ··""" . . '. I , . . . ,  

; 1 i:~::, ;; ,.· .. :.\G .··... •••, 1 

..., . 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to·theabove

entitled proceedings that the following matters are true: 

PARTIES 

1, Virginia Herold (Complainant) is the Executive Offlcer of the Board ofPhannacy, 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Banis, Attorney General of the State of California, by Desiree L Kellogg, Deputy Attorney 

GeneraL 

2, Respondent Lisa F. Davis (Respondent) is represented in this proceeding by attomey 

Theodore A Cohen, Esq., whose address is: 4601 Admiralty Way Marina del Rey, CA 90292 
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3. On or about August 8, 1989, the Board of Pharmacy issued Pharmacist License No. 

RPH 42699 to Lisa F. Davis (Respondent). The Pharmacist License was in full force and effect at 

all times relevant to the charges brought in Accusation No. 3868 and will expire on August 31, 

2013, unless renewed. 

JURISDICTION 

4. Accui;ation No. 3868 was filed before the Board of Pharmacy (Board), Department of 
., 
" 

Consumer Affairs, and is currently pending against Respondent. The AfiCllS!;lti,on and-all. other 

statutorily required documents were properly served on Respondent on M<!Nh-3,:201.L "• ::: 
. ' !! 

Respondent timely filed her Notice of Defense. cq~testing ~e Accusatio~. :A,yopy,.9fA:ccus.atiqn,_
·- . ' . ,, . 

N~. 3868 is attached as exhibit A and incorpo~ated herein by reference. : •'•'' 

·.ADVISEMENT AND WAIVERS 
.I 

5. Respondent has carefully read, fully discussed with couns~l, and understai!ds-the . 

charges a~d allegations' inAcClisation N0. 3868. Respondent has also· carefully ·rJ;ad; fully,::''·' :;:; 
' -- . '. : .-· I' . : .. . , 

discussed with counsel, and understands the effe·cts of this Stipulated Settlement and Disciplinary 

Order. 

6. Respondent is fully aware of her legal rights in this matter, including the rightto a· 

hearing ·orr the charg·es:an:d·'t\llegations in the Accusation; the right to. t>e ,i-epresentedby counseLat:, 

her own expense; the right to confront and cross-examine the witnesses ~gainst her; the right to 

present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. · Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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CULPABILITY 

8. Respondent admits the truth of each m1d every charge and allegation in Accusation 

No. 3868. 

9, Respondent agrees that her Pharmacist License is subject to discipline and she agrees 

to be bound by the Board's probationary terms as set forth in the Disciplinary Qrder below. 

CONTINGENCY 

· ; ~ 10> · :.This stlputatlon shall be subject to approval by the Board ·of Pharmacy:, ··R~spqn,d.~l)t : 

undefstands·m1d'agreesthat counsel for Complainant and the staffoftp~;Boayd.ofPharmacy may: 

commu11icate directly wl±h' the Board regarding this.stipulatiorHtnd settl'ement,· ~wi~J:!o.!1tnQ!\ce tp ... · 

or participation by Respondent or her counsel,.By signing the stipuli\tior,.RespQA<;l~nt . . . , 

understands and agrees that she may not withdraw her agreement or seek to·wsci!1;\the st!J:tulation ._ - ' ·; ' ;. 

;:-. ·,:· · 

.·• · 

, .. ,.... 

.: "· · 

 '· .:; · 

prior• to the'tiJne the Boardconsidersm1d acts upon·it. If the Board fails tq atlopHhis stipulation.. ,,.. . . . .. ,- . . . .....- ,, 
' .,, 

 as 'its• Dedsion and· CiJ•deJ\ the Stipulated· Settleirtenf and Discip llnary Order sha:Jl• ae:of no••force>Ot· 
. . ' ' 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered .this matter. 

' 11. The parties 'understimd m1d agree that facsimile copies of this Stipulated Settlement 
·! 

and Disciplinary Order; ihchidirig facsimile 'signatures thereto; shall \lave the'siune.fotc~;:·.and, ' '' ·

effect as the originals. 

12. This Stipulated Settlement m1d Disciplinary Order is intended by the parties to be an 

integrated writing representing the.complete, final, and exclusive embodiment of their agreement. 

It supersedes any m1d all prior or contemporaneous agreements, understandings, discussions, 

negotiations, m1d commitments (written or oral). This Stipulated Settlement m1d Disciplinary 

Order may not be altered, m11ended, modified, supplemented, or otherwise changed except by a 

writing executed by m1 authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue m1d enter the following 

Disciplinary Order: 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RFH 42690 issued to Respondent 


Lisa F. Davis (Respondent) is revoked. However, the revocation is stayed and Respondent is 


placed on probation for five (5) years on the following terms and conditions. 


1. · Suspension 

As part of probation, Respondent is suspended from the practice ofpharma>;y for nipety. 

(90)· days begin:nh1g· the·effec·tive. date of this decision. During suspension, RespondeP.t ,s]lall no:l:.: . • · ·.... ·· 

 

·'. ··· •· 

(' . ... 

·. ' · · 

'••···-'· ·· 

,.. ,....· 

·'·"' '·· 

enter· arty pharmacy•atea or any portion of the licensed premises of a wholesaler, ·veterinary food"" ·
' 	 ' ' 

	•animal: 'dr.u·g; retailer•bFi'lhyothef.'distributorofdrugs whibh is license€\ by.the·board, w· any.)', .. >~;•··l''

·manufacturer.,. or where dangerous.drugsand deviees or controlled subs\~ces are maintained..• , '

Respoi\dent.shall riot practice pharmacy nor do .an)i act involving drug selection; selection of .. ,,.: 

stocl'; [nanUf~cturing;•compoundiilg, dispeilsing or·patient consultation;•nwshalbRespendent.:.:• •:··· •

·manage~ ·aditdriister; or oo•:a,consultant'to aileY licensee:ofthe: board; or have.ac.cess .to'·otcontrob; ·:· 

the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. 

Respondent shall not engage in any activity that requires the professional judgment of a 
•' 

.'pharmacist:: Respbildent shall not·ditect•or conttol'.•anY.aspe.ct.ofthe pnieti,ce~!>fpharmacy.:·::. .:·u"·'·'' 

Respo~dent shall not perform the duties of a pharmacy technician or a designated representative 

for any entity licensed by the board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which she holds an interest at the time this decision becomes effective 

unless otherwise specified in the order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the board, in writing, within 

seventy-two (72) hours of such occurrence: 
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an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled · 

substances laws 

a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

a cpnv.iction of.any crime .. "~' . ' ·-' ; ' 


 qisoipli'\l<>io.itation,. or 'other administrative action filed by any state or fe.de.t~l agency\;;'"' ..,.. ,,, 


 

. 

•' ·• · · · 




···. · 

.c.~···· ,., .. 

:· .. 

' ''"'·'"·· 


-which1nvolves respondent's pharmacist license or which is related to the practice.of.•·

:l;pha:nnacy:opthe.•manqfacturing; obtaining, handling; distributing; billing, or:chm-ging•: 

for an')l,·drug,deviceor controlledsubstance .. , .. · 

.,gai)upe to.:timely.. repolt such occurrence shall be considered a vioiation of probation. '•, ·'''"'· .
' ' 

:Respondentlshaibeportt0:the·board ·quarterly; on a'< schedule .as :directed by.,the:.lloardtw.its .

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, respondent shall state in each report UJ1der penalty of perjury whether there has 

been compliance with all the terms and conditions of probation. Failure'to submit timely reports 

Jn a:form:as.·.directed.shall be considered•. a.:violation:·ofprobation:·.:Any period(s)ro£delinquency;, .. . . . . 
in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

4. Interview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff, 

or failure to appear for two (2) or more scheduled interviews with the board or its designee during 

the period of probation, shall be considered a violation of probation. 

• 
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5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 


monitoring and investigation of respondent's compliance with the terms and conditions of her 


probation. Failure to cooperate shall be considered a violation of probation. 


6. Continuing Education 

Respondent shall prov.ide evidence of efforts to maintain skill and knowledge as a 


pharmacist as directed :\iyitlw board· or· its. designee.. 


7. Notice·to•:Em'j:iloyers · •, · ' '•· 

,., :),,,<D\iriitg the>,period··0f'[JJ:Obation,·l·espondentshall notify all present•and .prospe.oti~e ':·;.; ,.,,•• :f;:·! 


employers ofthe decision. in ..oase .number 3868 and the, terms,. conditions andrestrictions, ~mposed... 


 '"' · 

,,,>,·r:: · 

 "''·''' 


Ollr~sponderitby.jhe•decision; as follows:·· . ·, 


· ·• ~·· Witbin:thirtY:(30)·daY;s o£theeffective date· of this decision, and ~itbin fifteen.(J.S), days,ofv·

resp·cmdenHi'ndertakhrg,any:hew·employment; respondent·shall cause:her db:ect··snpervi~o<::<•:'•:.'''',..

pharmacist-in'charge (including each new pharmacist-in-charge employed during respondent's 

tenure of employment) and owner to report to the. board in writing acknowledgi,ng that the liste!i 

individuaf(s}has/have read the decision in case number 3868, and term!iand conditio\l-s imposed 
:: - . :: 

 thereby:,·dtcshalkbe<respondent: s responsibility•t6!WSure'that her emplo~er(s): an,d/or;,s,uper:¥isor~s).

submit timely acknowledgment(s) to the board. 

Ihespondent works for or is employed by or through a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the board ofthe terms and conditions of the decision in case number 3868 in advance 

of the respondent commencing work at each licensed entity. A record of this notification must be 

provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a pharmacy employment 

service, respondent shall cause her direct supervisor with the phannacy employment service to 

report to the board in writing acknowledging that she has read the decision in case number 3868 
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• 
and the terms and conditions imposed thereby. It shall be respondent's responsibility to ensure 


that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 


Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the· board shall be considered a violation of 

probation. 

"Employment" within the.meaning of this provision shall include any full-time, 

part-time, temporar.y;•reli'ef'or•pharmacy•managementservice as a pharmacist or any 

position for which !'i'J)harrpacist·li'cense is a requirement or criterion for employment, 

.'· .: ;·, .. whether tlie''fr;ispondent is.miiemployee,·independent contractor.or;volunteet.. ,., ' .. 

 .... , ' "8:'·"·· No'StljllWvishin oflnterns;:Servin'g as PharmaCist"in·Charge (PIO), Serving,as,.,, 
Designated Representative-in-Charge, or Serving as a Consultant ,, ·" ..... ·. "" . , .: , ·· 

.. ·.--:·'·;··. .,_) · .. , . ---· ' .· .-. .' 

Dtlring: the' petiod.•o·fprobatioR; •Fespondent·shall.not supervise•.any intern pham:naoi£\i'be.·the
• ' 1 • • 

phaiwac1%t;in'cliatgti'dt:di!sign:a\eo tepres·entiltive"l•hcchar;ge ·ofany entit\r lt0ensed by ·fue board ,... 

nor serve as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation of probation.. 
., __

9. Reinibtlrsenient of Board Costs 

'' ·••: :tA.s•ii' e6rrd!tieniprecedenvto•successful completion:o.f probation;-r¢spondeJ;Jt saalLpa:y;.t{:},the·,,.
.. ,· 

board its costs of investigation ($3060.00) and prosecution ($3, 162.50) in the total aiUount of 

$6,222.50. Respondent shall be permitted to pay these costs in a payment plan approved by the 

Board with payments to be completed no later than 3 months prior to the end of the probation 

term. 

There shall be no deviation from this schedule absent prior written approval by the'board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility to 

reimburse the board its costs of investigation and prosecution. 
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10. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year of probation .. Such costs· shall be payable to the board on a schedule as

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

11. Status of License 

·Respondent shall, at all times•-whi!e·on.pro.b.ati?n,,maintain an active, current licens.e with

the board, including any period during which suspension or probation is tolled, Failure to 
, 

<rnai[\tain'art a¢tive;.:cutre<nt..li;cens.e,,gha)Lb~·oo)ilsideredc:a·;Violation ofproRati~n.r•, m: "'·' 'L•.·•··· : 

: •'. (:• Jf:reSP,9)ildent!s ,lic~!l~.~elfpires Or is OanC~ll~dby,operation of!ay.r :~r.Othe~,yYiSe ~tany t~Jlly 
d~ring the period of probation, including any extensions thereof due to t0lling.0r otherwise, upon

renewaLoL:reap,pliGation:respondent's· license shaJ.l.be subject to all. term~ and c0noitions ..of1h\s 
probationnot.previdusly<satisfi.ed;·., 

12. License Surrender While on Probation/Suspension 

Following the effective date ofthis decision, should respondent cease practice due to .. ·... · . 

retirement or health, or·be otherwise unable to satisfy the terms and conditi0ns of probation; ·· 

respondentitna)l;tendennerlieens.e.tu:·.the·bo:ard,.fa;r,swrreneler:,:The·boardj.. or'its:<ilesignee:shal1·b,aye
' ' . 'II . 

i; 

the discretion whether to grant the request for surrender or take any other action. it deems 

appropriate arid reasonable. Upon formal acceptance of the surrender of the license, respondent 
' ' 

will no longer be subject to the terms and conditions of probation. This surrender constitutes a 

record of discipline and shall become a part of the respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to

the board within ten (1 0) days of notiftcation by the board that the surre11der is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the board, including any outstanding 

costs. 

http:probationnot.previdusly<satisfi.ed
http:shaJ.l.be
http:t0lling.0r
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13. Notification of a Change in Name, Residence Address, Mailing Address or 

Employment 


Respondent shall notify the board in writing within ten (1 0) days of any change of 


employment. Said notification shall include the reasons for leaving, the address of the new 


employer, the name of the supervisor and owner, and the work schedule if known. Respondent 


shall further notify the board in writing within ten ( 1 0) days of a change in name, residence 


address, mailing address, or phone number. 

, , .'' ,(:,'.' 7·-·; '. ~" ;'i'r: i_~ '/!"!,~'''·: , ;~ :;:. I , .' ,i-' ;;~F,':,' , o1 _ :.•, 

Failure to timely notify the board of any change in employer(s), name(s), address(es), or 
' .. t '' · ' ·, · •·> ' ~ ·; \i• I 

phone nurnber(s) shall be considered a violation of probation. '•"'•.·· ·-.( .. 

. 14. Tolling of Probation 
,.,,. ~·-· 0< ··' • • '. • '•, .,•• , -,_, __,,, .. '-•• ··---•:· '" ·~ •• ' ' .. '• ' .- '-· ,, •• ; ···' • ,•) ' • ' ·'' •••• , \ _, •• 

Except during periods of ~uspension, respondent shall, at all tin:ieswhile on probation, be·: 
: . - ., . ' ~:.-: • : . . ' ' I ' , . 

employed 'as' a ~hann~~ist in California for.a minimum of 40 hours ;er ~alend~ month. Any:. · 
 ..-~ .. ( :;.•:: ~-;·!·-!:;;::• ';;'..L."{i,h ';: ·:;·\ '!;<.·_.;;";~ :':;+;~.;~; '1 ,~ ··; W, \' :( ;. ;.': ,_! •: .'•·-~·;-. ~ '-.;·:(,0 '. ~k·,-~;;,• .', ': ,.1_-._,. ' •.' _ ~: '~- •l -:. •.. :~ n. " : .' , ~ :· .~ :, .'' ;:!;!- _;.:~ ~- ~ ... 1· :: .. :.' .':; .• ; !' .... _:•;r: 

 

 
:, 

..,_,. 

: ,.· ,', . " · 

':]' 

1·_: 

. · 

month during which this minimumis not n:iet shall toll the period ofprohation,Le.,,(he,period o.L
'· ·,·,•·;,. ,'":':-·~·;" ,i;::;.: ';:~J·:.i·-·· ·:---·_\~,, ~~-· ,,, ' ·•,-,. ·.. ,, (-~-.·-;f"·' 

probation shall be extended by one month for each month during which .this minimum is not ·met,· 

During any such period oftol)ing of probation, respondent must nonetheless comply with all 

terms, and conditions of probation. '.! 

·'Should respondent, regardless of residency, for any reason (including vacation) ceasy . , . " "'.
 · · :- :~ 1 :~·r:,:\:' ..:··_--_: .. :.-·~ (~·:_:,:·:·; ,.-~ ..}.::·.(:·'i-'r';'i .:;:.~:- ;~\(~l·-j·,)• ~ L::·::-~, ,: ·r'.· '-'··'!~ _.:-. ,,-._ ·.,,. ·!:.~.~·• .... ;:.-.· .1 -- . ::· ::'1·, ::·. · ·' -.,, ~]:,;· :. l,.,.>.---.: , . :··~'. · :~--;._·:~·,;:; :.;-:, :;:.· i' ,•,_
practicing as a pharmacist for a minimum of 40 hours per calendar month in,.C.ilifomia, • ·' ,,:,. ·.;

 respondent must notify the board in writing within ten ( 1 0) days of the cessatio~ .of practice, and 

must further notify the board in writing within ten (10) days of the resumption of practice. Any 

failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation of probation for respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) mo.nths. 

"Cessation of practice" means any calendar month during which respondent is 

not practicing as a pharmacist for at least 40 hours, as defined by Business and 

Professions Code section 4000 et seq . "Resumption of practice" means any calendar 
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month during which respondent is practicing as a pharmacist for at least 40 hours as a 

pharmacist as define? by Business and Professions Code section 4000 et seq. 

15. Violation of Probation 

If a respondent has not complied with any term or condition of probation, the board shafl 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation· of probation, to terll)inate probation, and 

to impose the penalty that was stayed. 
'" . '. 

, If respondent violates probation in.any .respect, .the board; after giving respond~rtrno~ipe· ·•· · 

· and an opportunitytobel,1.e~d, may-revoke probation and carry out tJ:\e ~is.ciplinary.•order .that. . . 

. ;,as $layed. Notlc~ and ;pportunity to b~ heard are not required for thos'e pr~visions stating.that a 
. ' .... , 1.•• ' . t- i '· ' . ' ' <:- • .'· -,". '• •••, - ••.• " '' •• ,.. • : 	 • • ' ,_ •'- ' ' •. •• ·• 

violation -thereof may- lead to automatic termination of the stay and/or ,revocation of the !ic~nse·. ·If 
I . , , ' 

,, ., . ' .; ·g•, '•-·-·.. -· \ .- • ; ., . ' • . 	 • 

· a petition to revoke·probation or an accusation is filed against respondent during probation; the· .. 
-J< 

board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

'16. Completion of Probation 

·,,,)Upon ;;ltte~-~~tice·bythe board odts designee indicating succe~sfulcompletionofi< ·c :• ',,. 
, __ ,, :-...:-... ''-1:' . : -~.. · ',._ 

probation, respondent's license will be fully restored. 

17. Mental Health Examination 

Within thirty (30) days of the effective date of this decision, and on a periodic basis as may 

be required by the board or its designee, respondent shall undergo, at her own expense, 

psychiatric evaluation(s) by a board-appointed or board-approved licensed mental health 

practitioner. The approved evaluator shall be provided with a copy of the board's Accusation arid 

decision. Respondent shall sign a release authorizing the evaluator to furnish the board with a 

current diagnosis and a written report regarding the respondent's judgment and ability to function 

independently as a pharmacist with safety to the public. R,.espondent shall comply with all the 

recommendations of the evaluator if directed by the board or its designee. 

If the evaluator recommends, and the board or its designee directs, respondent shall 
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undergo psychotherapy. Within thirty (30) days of notification by the board that a 

recommendation for psychotherapy has been accepted, respondent shall submit to the board or its 

designee, for prior approval, the name and qualification of a licensed mental health practitioner of . 

respondent's choice. Within thirty (30) days of approval thereof by the board, respondent shall 

submit documentation to the board demonstrating the commencement of psychotherapy with the 

approved licensed mental health practitioner. Should respondent, for any reason, cease treatment 

·with the approved Jicensed mental health practitioner; respontlent shall• ~otif,y;t\il.,_bs)an;i 
immediately and, within thirty (3 0) days of ceasing treatment therewith, .stibmit the name of a · 

repldceinent·lideri::redfm:entalhealth practitioner•ohespondent's choice, to th~ gqcyc,lJor )Kpr.iPr •" •· · • 

approval. • cWithinthirty {30) days of approvalthereof, respondent shal) submit dooumentation,to:. · .. · 

the board del,'hon:strating'.the ooillmenceme11t ofpsychotherapy with the ~pprov.ed replacement.:• · ... ,. 
. ' 

Failurelo·c·omplywith a'D.y'"teqilirement twdeadline• stated;by•this paragraph shall·!Je cons.idered..a'· ,,.,,, · 

·~. ··;,:;·;. ,l, .·: f, :,-,;. ''"':"•'' 
ii 
I 

·upon approval of the initial or any·subsequent licensed mental health practitioner, 


respondent shall undergo and continue treatmentwith that therapist, at respondent!s,own·expense, 


until \he therapist recommends in writing to the board, and the board or'its designee agrees by 


 wayb'f a writtei\.'i~oti!flc:atiort to·:tespondeiit; th:at:·no,:furtherpsychothera~y is·ne<:~essary;;:Upon;·, ;Ti.i'' ·,, :. 

receipt of such recommendation from the treating therapist, and before ~,etermining whether to .. 

accept or reject said recommendation, the board or its designee may require respondent to 

undergo, at respondent's expense, a mental health evaluation by a separate board-appointed or 

board-approved evaluator. If the approved evaluator recommends that respondent continue 

psychotherapy, the board or its designee may require respondent to continue psychotherapy. 

Psychotherapy shall be at least once a week unless otherwise approved by the board. 

Respondent shall provide the therapist with a copy of the board's Accusation and decision no 

later than the first therapy session. Respondent shall take all necessary steps to ensure that the 

treating therapist submits written quarterly reports to the board concerning respondent's fitness to 

practice, progress in treatment, and other such information as may be required by the board or its 

designee. 
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If at any time the approved evaluator or therapist determines that respondent is unable to 

practice safely or independently as a pharmacist, the licensed mental health practitioner shall 

notify the board immediately by telephone and follow up by written letter within three (3) 

working days. Upon notification from the board or its designee of this determination, respondent 

shall be automatically suspended and shall not resume practice until notified by the board that 

practice may be resumed. i_!;:. // ,·-, •. .·: ·>:

 '! ,, --.··:)3uring.:suspension, respondent shall not enter any pharmacy area ~r any po.l'tiop,,_of.the 
;, .. 

Jicen:sed premises ofawholesaler, veterinary food-animal drug retailytdr any other.distributor of· 
' ; ' . . - . ' ! ~ . ' ..

drugs whrcJ~js:!icel'!se'd:bithe·board; or any:manufacture~; or where dangerol.lwdr~<gS,jan,dqe¥\c~s 

or controJled Substane.~s are. mai~,J.tained, Re.sp!)n<!ent shall.not practice pharmacy nor: do any: ac_t-,,,, 

involving-dmg . .s~lection;--selection of stock, manufacturing; compounding; dispensing·.ot,patient. ,, ,

consultation;:.n@F'·shaH,respondent m_anage, administer; or be a consult_anrto anyrlicensee.of.th&Hl::: 

board; :or haw access to or-contr61 the ordering, manufacturing or dispensing of dangerous drugs: 

and controlled substances. Respondent shall not resume practice until ~btified by the board. 

During suspension, respondent shall not engage in any activity that requires the, .. ,. , . ,-, 

professional jUdgment ofa phannacist. Respondent shall not direct or ~ontrol any aspect of the 

practi~,e 'o.f·:phaimacy.:'Respondent shall not·perform::the duties ofa pharfh')-cy ·teehnicjan:or·:a.:,"y '!\:. 
' .. '. - ' 

designated representative for any. entity licensed hy the board, 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

Ifrecomrnended by the evaluating licensed mental health practitioner and approved by the 

board, respondent shall be suspended from practicing phmmacy until respondent's t1:eating 

therapist recommends, in writing, stating the basis therefor, that respondent can safely practice 

pharmacy, and the board or its designee approves said recommendation. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinm·y food-animal drug retailer or any other distributor of 
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drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufactming, compounding, dispensing or patient 

consultation; nor shall respondent ~anage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of. dangerous drugs 

anc;l controlled substances. Respondent shall not resume practice until notifie.d by. ,the board.. 
' . 

·•:rr·..· •Dtiring··suspension,. respondent shall not engage in any activity ·that requires the 

professiOnal judgmetrfof a pharmacist. Respondent shall not direct m: coqtrol :anj.aspect·~fthe · 

praGtice ofphat:n;tacy:,.%bspondent shall not>perform the· duties ofa phahn\lcy::t.~qhni¢\a)') Cil>a .,,, 


d~signatedrepresentati¥efor.an)'entity.Jicensedbythe.board .. ·,,. ··, 


.. · ·,Subject•hi..the.abo'Ve•.restrictions, re11pondent may continue. to own :or hold:.!iiJ.'interest in any: 


licens~d premises.jn.whiob!'shdlOlds an·interest:at the::time:this·decision: becomes:effective•unlessi 

·• -,,.,otherwise specifled''iil'thiifbtder:. , · ..... , - ··• ,,, , , , 

Failure to comply with this suspension shall be considered a violation of probation. 

·18, Pharmacists Recovery Program (PRP) 

Within thirty'(30) days of the effective date of this decision, respondent shall contact the ,.. 
!' 

Pharmacists Recov,ei:y;P,rograri:i:(PRP)Jot e:valuation; :and-sliall·immedi~tely:tMreafter 'enroll;•::::,·' i: 

successfully participate in, .and complete the treatment contract and any subsequent addendums as 

recommended and provided by the PRP and as approved by the board or its designee. The costs 

for PRJ' participation shall be borne by the respondent. 

If respondent is cunently enrolled in the PRJ', said participation is now mandatory and as of 

the effective date of this decision is no longer considered a self-refenal under Business and 

Professions Code section 4362(c)(2). Respondent shall successfully participate in and complete 

her current contract and any subsequent addendums with the PRJ', 

Failure to timely contact or enroll in the PRP, or successfully participate in and complete 

the treatment contract and/or any addendurns, shall be considered a violation of probation. 

Probation shall be automatically extended until respondent successfully completes the PRJ'. 

Any person terminated from the PRJ' program shall be automatically suspended by the board. 
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i ~ .. 

Respondent may not resume the practice of pharmacy until notified by the board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a 

licensed practitioner as part of a documented medical treatment shall result in the automatic 

suspension of practice by respondent and shall be considered a violation of probation. 

Respondent may not resume the practice ofpharmacy until notified by the boar.d in writing. 

Dur~lig•B)iSp'ension, respondent shall not enter any pharmacy area or any portiQn:,9f.th,e ·.:. 
. ' : 

!icen~~dij'itelrtises,;qfa!Wholesahl/, veterinary food-animal.drug retailer or ~Y•P!heJ':dis!it1\butor <;>tv

drugs'whidli'ls•licensed'bytheboard, or any manufacturer, or where dangerous drugs· and devices 

or· controlled.;.subs!fll!lces:ate maintainedrHRespondentshall not practice pharmaQy·.n\ir !io..1\lil~/. act:,\

involving drug. selection,• selection ofstock,• manufacturing, .compouh\'ling,.dispens,iJlg or. patient.,,.

consultation(' vror :sha1h<espondellt rrianage;administer,w be a consultant to·any: lioensee • .of•the ;· , 

·b<iard;to'Phave:aocess• tD•·ot:contwl the ordering;<manufacturing or dispel)sing of dangerous•drugs.:.

and conttti'l!ed Bubstahces!'RespondentshalJ- fiDfteswnepractice until notified by the.board:· '·:·, .c·

During suspension, respondent shaH not engage in any activity that requires the 


professional judgment ofa pharmacist. Respondent shall not direct or control.any aspect of the 


practice of pharmacy. Respond~nt shall not perform the duties of a phannacy technician or a 


:desigrrated'representatiwdor ahy entity'Iieensed'by,the board;.:.>· 

Subject to the .above restrictions, respondent may continue to own or hold an interest in any 

. " 
licensed premises in which she holds an interest at the time this decision becomes effective unless . 

otherwise specified in this .otder. 

Failure to comply with this suspension shall be considered a violation of probation. 

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 

timely paid to the PRP shall constitute a violation for probation. The board wUl collect unpaid 

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP. 

Respondent shall work in a pharmacy setting with access to controlled substances for six 

(6) consecutive months before successfully completing probation. Ifrespondent fails to do so, 

probation shall be automatically extended until this condition has been met. Failure to satisfy this 

condition within six ( 6) months beyond the original date of expiration of the term of probation 
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shall be considered a violation of probation. 

19. Random Drug Screening 

Respondent, at her own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the board or its designee. Respondent may be require\.'!. to 

parti?ipate inotes~1ngfor the·ent,ire probation period and the frequency of testing will be;. 

·

.

·

determin~cbb>yt)re"bWar.d·or its designee, At all .times, respondent shall fully c.oQper.ateNvith:th~ ::o.i 

board or its d'eSigh¢1i, and• shall, when directed, submit to such tests and samples for the detection·· 

ofa)'c\blrol; niltC'Iltlds;· li)'jjhb~ics;.dangetOUS .druga·.orothercontrolled ·substances as:t))e .bo:an:l :or !ts:• 

designee· may •1!\kii<cb Failure to timely submitito·.. testing .as .directed shall be,co!)sidered .a ,y,iolation 

• .

. ·'• . 

:; , . : ·.•: 

, , , 

, ,. ' 

.._.,... .. • 


·. ·;, ·. ·· ·. 


of pre>batiO!l!•Mpon:request of the ·boatd orits designee, respondent shall provide de>.oumentation :.. 

from··a:lipe!Jsed:]J.ractitionwthaHhe prescription•for·a detected •drug was legitimatelydssuedrand:iso 
,, 

a ·ne·C'~ssa:ty part·of:tlie• tl'eatment ofthe··resji'ondent. Failute to·timely provide such: documentation· 

shall be considered a violation of probation. Any confirmed positive test for alcohol or for any 

drug not lawfully prescribed by. a licensed practitioner as part of a dooun1ented medical treatment 

shall' be considered a violation ofprobation·arid shall result in the autoniatic suspension of ,, 

notified by the board in writing. ' ' ' .
'! 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug. retailer or any other distributor of 
' 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are !I\aintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension. Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 
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practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to co1nply with this suspension shall be considered a violation of probation. 

20. , Absta1n•froru•D.rugs and Alc()hol Use .• ,,,,,,,..,.·:•·:<:·•.•.: 

 

 

 

 

:: ' 

,, •··. , , 

,: " . : · 

···"""'' ,.,. 

:\:.• 

• 

 ""'::,';::::::::::::,::::::: :::;,:,::,:;:::,:.".~'
lawfully.prescr.ibed.by•:aliGensed practitioner as.part of a.do.cumented-medicaLvreatment.;.)Jpon, ,

request ofthe board: or' its•designee; respondent.shall· provide documentation. from the licensed ·'' ·

.practition\;rthar-th.e•ptesoriptionfot the drug was legitimately issued and is: a necessary:p.art··ofthe

treatment·ofthe·.respomlertt>Fallute to·timel)'.provide such documentation shall be consid.ered a>' 

violation of probation, Respondent shall ensure that she is not in the same physical location as 

 individuals who are using illicit substances even if respondent is not personally ingesting the 

drugs. Any possession or use of alcohol,· controlled substances, or their associated paraphernalia 

 nots;upported:by ~heidoournentationtimely prci'videcl;··andlor·anyphys,ic~Lproximity· to•persdns '' ,c;o·

using illicit substances, shall be considered a violation of probation. 

21. Prescription Coordination and Monitoring of Prescription Use 

Within thirty (3 0) days of the effective date of this decision, respondent shall submit to the 

board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 

physician assistant, or psychiatrist of respondent's choice, who shall be aware of the respondent's 

history with the use of controlled substances and/or dangerous drugs and who will coordinate and 

monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood

altering drugs. The approved practitioner shall be provided with a copyofthe board's Accusation 

and decision. A record of this notification must be provided to the board upon request. 

Respondent shall sign a release authorizing tbe practitioner to communicate with the board about 

respondent's treatment(s). The coordinating physician, nurse practitioner, physician assistant, or 
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psychiatrist shall report to the board on a quarterly basis for the duration of probation regarding 

respondent's compliance with this condition. If any substances considered addictive have been 

prescribed, the report shall identify a program for the time limited use of any such substances. 

The board may require that the single coordinating physician, nurse practitioner, physician 

assistant or psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive 

medicine. Should respondent; f0r·any reason, cease supervision by the approved practitioner, 

respondent shall notify the·b<!larc;Hmmegiately and,,within thirty (30) days of ceasing treatment, , · 

 

 

, 

 

.

.,,_.. ,.,_., .. 

' 

. . , .. , 

·-~~-, ,, ..

'''·' •'· · 

 .··,'t' '·" 

submit the name of a replacement physkian,-nurse practitioner, physician assistant, or psychiatrist

ofresporrdenfs:::cl}oic.e•.to· the. \Joatd -or·iit$·:designee..fo.r. its pri:or •approv!'IL: .F,ai)ure, to :timely ~ubmit.

 the. sejected-praeti[ioner:w· replacement·practitioner,.to the.board for approYal, or .to..ensur.e. the... ,, . 

required·reporting•thereby•on ·the· quarterly reports; shall he :.considered a' violation. ofprobatioi).,,. 

..,,,._,,.,~f:atlany;~ime· anappriJved;practitionerdeteJm.ine.s.tha,~,responcfenu:is .unable to practi~e: .,,,,, ..,

safely·or·hi.dep'endentlyias·:a:pharmErcist,tlw practiti0ner shall· notify the board ·immediately liJy-•:i•,:

telephone and follow up by written letter within three (3) working days. Upon notification from 

the board or -its. designee of this determination, respondent shall.be automatically suspended and.. 

..shall not'resume practice until notified by the board that practice may be_ resumed. .. · ' 

' .- '""'· :Duringr?ttsp.ension;:tespondentcshall n0t·enter··any·pharinacy·areaqrany pb.r-tion,pfXlle:.·.:·c,;;;·:::c

licensed premises,ofa wholesaler, veterinary food-animal drug retailer o~ any other distributor of 
. . :' 

drugswhich is licensed by the board, or any manufacturer, or where dangerous drugs and' devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pham1acy technician or a 

designated representative for any entity licensed by the board. 
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Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

22. Community Services Program 

Within sixty (60) days of the effective .date of this decision, respondent shall submit to the 

board or its designee, .for prior appro.val;·,r.community: service program in which respondent shall. 

,,_1'!::• 

 '"· ··. 

·•:: . · 

·:•:· , .. 

·· · -· ·. 

board demonstrating· corhniencement of the community service' pro gram. A neco.rdofthis. , :-' ...·

notificati·orrtnust be :provideq·to the boardrupon -request: Respondent Jl!iall ·repoJ;t:.qn: progress•·"'".'-' 

with the·c'ommunity·s\irvtce program in·thequ:arterly reports;· Failur'eto'timely'.submitn·:. , ·. '"'::•·•:..

commence, or comply with the program shall be considered a violation of probation. 

23: RemedialEducation 

Wi'tfiilnWoyeafn>f the"effective dare·orthts· decision; respondent 'shalhubmitio the board ·· 

ot its:·deslgnee·rfor•pr.io~·approval;' an appropriate·programof'remedial ~i.tu_catio!lrel!lte:d-to [the::.u' 
{ 

grollnds for discipline]. .The. program of remedial education shall consist ()fat least 20,hours,. 


which shall be completed within two years at respondent's own expense'.. All remedial education· 


shall be in addition to, and shall not be credited toward, continuing education (CE) comses used 


for license renewal purposes. 


Failure to timely submit or complete the approved remedial education shall be considered a 


violation of probation. The period of probation will be automatically extended until such 


remedial education is successft1lly completed and written proof, in a form acceptable to the board, 


is provided to the board or its designee. 


Following the completion of ei~eh course, the board or its designee may·require the 

respondent, at her own expense, to take an approved examination to test the respondent's 

knowledge of the course. If the respondent does not-achieve a passing score on the examination, 
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this failure shall be considered a violation of probation. Any such examination failure shall 

require respondent to take another course approved by the board in the same subject area. 

24. Supervised Practice 

During the period of probation, respondent shall practice only under the supervision of a 

licensed pharmacist not on probation with the board. Upon and after the effective date of this 

decision, respondent shall not practice pharmacy and .. her license shall be automatically suspended 

until a supervisor is approved by the boan!.mdts•designee.:·The.supervision shall be, as required.. , 

by the board or its designee, either: 

-.::\ .. 

•,·!'····· 

supervisor submit notification to the board in writing stating that the supervisor has read the 

decision in case number 3 8 68 and is familiar with the required level of supervision as determined 

by the board or . its designee. It shall. be the respondent's ·responsibility tb 
;: 

ensure that her. · 

·einplo.yer(s)·;··phai:maeiwin,char~e and/or supervi•sor(s )·submit .timely·a6,knowlec,lgemi'\qi(spr,t-q;the;• 
' I• 

board.. Failure to cause..the direct supervisor and the pharmacist-in-charge.to.submit.timely .. 

acknowledgements to the board shall be considered a violation of probation. 

If respondent changes employment, it shall be the respondent's responsibility to ensure that 

her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to 

the board. Respondent shall have her new supervisor, within fifteen ( 15) days after employment 

conunences, submit notification to the board in writing stating the direct supervisor and 

pharmacist-in-charge have read the decision in case number 3868 and is familiar with the level of 

supervision as dete1mined by the board. Respondent shall not practice pharmacy and her license 

shall be automatically suspended until the board or its designee approves a new supervisor. 

Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation of probation. 
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Within ten (1 0) days of!eaving employment, respondent shall notify the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary. food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manuf~ctJJring, compounding, dispensing or patient 

 consultation; rior. shall respondent manage, ad)njnister; or be a consultant to any .licensee of the. · 

board, or have access to or control the ordering, manufacturing or dispe~sing of dangerous drugs 

and controlled substances. Respondent shaH not resume practice until ~btifled by th¢.b6!!+.d:··. :o;·.v:" . ' . '' ' 

.. 

· . ""' 

_,,.,:,•·.. '·,' 

.. During suspension,.respondentshalt not.en.gage .in any activity .th\\t requires.tbe. · .: .. ·: ,,,. 

professionaljudgment of a• pharmacist.: :Respondent shall not direct or .c'oqtrol.any asp~ct ~Hhe ·

practice..ofpharmacy:·•Respondent shaJl ..not perform the duties of a Pb.armacy.technkian or:a·· · ::• :·· 
'• . 

designated. representative fonuiy entity :licensed .by the board:. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 


licensed premises in which she holds an interest at the time this decision becomes effective. unless 


otherwise· specified in this order. · ,, . 
,-.. ' ,, ... .( 


' 	 'i 
·:···:,::•.Eailute~.to.:compl;twith.this:susp~J;l.Si:on:slia1Lbe. Ponsidered ·J'\ vio!a,~ion o[pro.ba.tion;~ ·(m :n;;.,,·,:· 

.25 ... .. No. Ownership of Lice.nsed Premises 

· Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation cu!1'ently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date ofthis decision and shall immediately thereafter provide written 

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide 

docmnentation thereof shall be considered a violation of probation. 

26. Separate File of Records 

Respondent shall maintain and make available for inspection a separate file of all records 

pertaining to the acquisition or disposition of all controlled substances. Failure to maintain such 
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file or make it available for ir:.spection shall be considered a violation of probation. 

27. Ethics Com·se 

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll 

in a course in ethics, at respondent's expense, approved in advanee 'by the board or its designee. 

Failure to initiate the course during the first year of probation,. and complete it within the sec0nd 
. i-·:;. ~: 

\ ,__ ,·'y~arofprobation, is a violati<m of probation. 

Respondent shall submit a certificate of compleiidii'til iiie'boiirll or iis '<:lcsignee within five 

day$' after _completing the COlll'Se. 

I · , · •r ·. ACCEPTANCE 

 -. ·I have oar¢!'ullycread the: above Stip\\lated-Settlement and Disciplinary Order and have ful.Jy ·• .• ·· · · · 

discussed' it with my -attorney, Theodore: A Cohen,· Esq,:.: I understand the stipul~tion·~:nd the " · :•:u. • · · 

effect·it wilLha~e o:tnny .PhimnaoisbLicensei· J.on:ter into this Stipulated Set\ienient-oti:.d•''" · : ... · '.' ····:-r: 
. . . 

_Dis~iplil)ar)I'.Ord~r·vol\mtatily, kJlowinglyi .and intelligently, and agree to 1:\e ,bm1n:d by the .. · '· · ' ·· ·· ,.,, 

Decision and Order of the Board of Pharmacy. 


DATED: J.\:)-::__S$..::\\___ -~b~s~---~•2:.__~~-
, ._,., .: :•:··ctw·Y:•·.•''·"' ,··:n::.·•.. •·...LL!L -.R~s.poJldent::··•··· •· · ... ,. • ''-'' •::• ·:.. 


· I have read and f111ly di1:cussed with Respondent Lisa F. Davis the tern:is at1d conditions and 

. . . - . ' ' - ' . ' .. . 

other matters contained in the above Stipulated Settlement and Disciplinary Orcler. I approve its 

form and content. 

DATED: 
---+------

Attorney for Respondent 
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.,, ....··. . 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Octobe/~, 2011 Respectfully submitted,' 

KAMALA D. HARRIS 
Attorney Oeneral of California 
JAMES M. LEDAK!S 
Supe · .l;)eput)i Attorney General 

.•:. ' ' 

I 

SD20 10702955 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
DESIREE 1. KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

110 West "A" Street, Suite i 100 
. San Diego, CA 92101 

P.O: Box 85266 
San Diego, CA_\12186-5266 
Telephone: (619) 64·5-2996 
Facsimile: (619) 645-2061 

Atton1eysfor Complainant 

. 

· 

'' 

. 

BEFORETHE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


.Case No. 3868. 

ACCUSATION 

In the Matter .ofthe Accusation Agail)st: •

LISA)!'.DAVIS 
12857 Frederick Street, #207 
Moreno Valley, CA 92553 

Pharmaci·st License No. ;RPH 42690 

Respondent. 

 · · 

· · 
. 

·Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant\brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs . 

.2. On or about August 8, l989, the Board of Pharmacy issued Pharmacist License 

Number RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in full force 

and effect at all times relevant to the charges brought herein and will expire on August 31,2011, 

unless renewed. 

.' .. ' ' .~.. 
·,;,

I' >•; 
ol;:· 

'· -;,, 

! 

,I ... 
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JURlSDlCTION 

3·. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

4. Section 4300(a) of the Code states that "[eJvery license issued may be suspended or 

revoked." . 

5. Se~tio~ 118, ~~!?division (b), of the Code provides that the suspension, expiration, 

surrender or CEmcellatio'n of a' license shall not 'deprive the Board ofjurisdictionto,pro.Ceed,'l)'ith a' 
I ., 

disciplinary action during the period withln which,tlle license may be re~ewed,r~stqred,.reissned 
... ,. ') .. ,_,:·,: ·'. 
or reinstated, 

·STATUTORY AND REGULATORY PROVISIONS 

6. Sectio~ 4301 cifthe Code states:,; 

.The board. shall talce action against any holder of a license who is guilty of . 
unprofessional conduct or whose license has been procured by fraud or 
misrepresentation or issued by mistake, Unprofessional conduct shall include, but is 
not limited to, tiny of the following: 

· .... · .. (h) The administering to oneself, ofany controlled substance~ or t;ne use of any 

. da'ngeroiis'drug or of alCoholic bevetages to the extent or ma mmmer as to be >· .;,· ·· 


dangerou.s or injurious to oneself, to a person holding a license under this chapter, or 

to any other person or to the public, or to 'the extent that the use impairs the ability of 

the person to conduct with safety to the public the practice·authoriz.ed by the license. 


(o) Violating or attem,Pting to violate, directly or indirectly, or assisting in or 
abetting the violation of or conspiring to violate any provision or tenn of this chapter 
or of the applicable federal and state laws.and regulations governing pharmacy, 
including regulations established by the board or by any other state or federal 
regulatory agency. 

7. Section 4327 of the Code states that: 

Any person who, while on duty, sells, dispenses .or compounds any drug while 
under the Influence of any dangerous drug or alcoholic beverages shall be guilty of a 
misdemeanor. 
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COST RECOVERY 


· .8. ' Section 125.3 of the Code states, in pertinent part, that the Board may request the 


administrative law ji.!dge to direct a licentiate found to have conunitted a violation or violations of 

. . 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

DRUGS 

. 9. Vicodin; a brand name for acetaminophen and hydrocodone bitartrate, is a schedule 

III controlled substance as designated by Health and'Safety Code section U0.56.(e)(4),.and.is a, •..... ·, ..' ,. 

.. ,.: 

. . l 

 



 · 

 


 

' 
dangerous drug pursuant to Business and Professions Code section 4022. 

10. · · Loraiepam, sold under the brandname Ativan, is a Scl1edUlelV 'controlled· substance 

as'desigpated by Health and Safety Code sectiorr 11057(d)(16), ·and is a dangerous. dr:ug pursuant'·.

·to Business and Professions Code sectioh 4022.' .• ' " .' ' ' :·~ ,,'I ~': ' ·' '· ,. '• 

FIRST CAUSE 'FOR DISCIPLINE 


(Unprofessional Conduct· Use of a Controlled Substance) 


I I.· Respondent is subject to disciplinary action under section 4301 (h) of the Code in that 


she. used controlled .substances, namely lorazepam and Vic0din; while perfo~ing her functions 

" 

.

a. , . Respondent be gao wo;king as a pharmacist at Vons Pharmacy #:2665, looat~d at

4520 Sunset Blvd, in Los Angeles, California on January 11, 2.000. On October 27, 2009, while 


performing her duties as a pharmacist at Vo~s Pharmacy, Respondent was observed as being very 

. drowsy and sleepy with slurred speech. She had difficulty entering her password into the 

computer and was very slow filling prescriptions, taking an hour to fill one prescription, She 

.dbzed off during at least three phone calls and a phannacy technician had to nudge her awake. 

Bhe fainted which caused the store management to call paramedics and she was taken to Kaiser 

Permanente and admitted to that facility. 

b. While at Kaiser, Respondent underwent a drug screen of her urine and her urine

tested positive for the presence ofbenzodiazepines (lorazeparn contains benzodiazepines) and 


opiates (Vicodin contains opiates). In her January 4, 2010 ;.vritten statement to the Board which 
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was certified under penalty of perjury, Respondent admitted that she "was working while 
. 	 ' 

mpaired. The night before I took Lorazepam for my back and the next morning I went to 

work., .Three days prior to the test, I took a Vicod!n." 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Violations of the Chapter) 

12. Respondent is subject to disdplinary action for unprofessional conduct under section 

4301(o) of the Code inthat she violated the Pharmacy Act by working as a pharmacist while 

under the )nf)]w:i1Ge.of.controlled substEWcesin violation of Code section 4347, as evid~nced.by, "., ....... . 

•' ,.. ,

·--··.  

. , .· 

her admissions and her conduct· as set forth in paragraph 11 above, incorporated herein by 

to<-.,•• ,.reference;..... ·· · · ,. ... •"·"""" 

'.; PRAYER · · ",· 

WHEREFORE, Corn~lainant request~ that a hearing be held on the. matters herein alleg~d;.

and that following the hearing, the Board of Pharmacy is~l!e a decision: 

1, Revoking or suspending Pharmacist License Ntimber RPH 42690, issued to Lisa F. 

Pavis; 

2:. Ordering Lisa F. Davis to pay the )3oard of Pharmacy the. reasonable costs ofthe 

investigatipn:.Wld enforcement of.this. case;,pJX~suant to.:Business and Professions .Code. section.•,.: '•'··

125.3; 

3, Taking such other and further action as deemed. necessary and proper, · 

l-ffiROLD 
Execut' Officer . 
Board ofPhal1)1acy 
Department of Consumer Affairs 
State of California 

.Complainant 
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